Speech by Herwig Van Staa, President of the Congress of Local and Regional Authorities of Europe 

Ladies and Gentlemen: 

Ever since it was established in 1949, in the wake of the Hague Congress of 1948, the Council of Europe has made promoting human rights, the rule of law and pluralist democracy (including local democracy) at European level its main task. This is why it was the right place to start working for an international instrument to protect the rights of local authorities. 

Since the fifties, the Council of Europe has been working hand in hand with Europe's local authorities to support the ideals and values of local democracy, as perceived by those authorities themselves. It produced a unique legal instrument, the European Charter of Local Self-government, to protect local democracy - thanks to the preliminary work done by politicians, who realised from the start that strong local self-government was vital to our continent's democratic stability. 

I believe that today's local politicians should pay tribute to those mayors from 16 countries who, here in Versailles, at the first General Assembly of the newly created Council of European Municipalities in October 1953, adopted the "European Charter of Municipal Liberties". 

That text is inextricably linked with the history of European construction, and with the history of reconciliation after the Second World War. Partnership and twinning schemes launched at the same time by German and French municipalities led to the founding of the Council of European Municipalities, and reinforced the idea that strong local government together with human rights and pluralist democracy, other core values promoted by the Council of Europe is one of the foundations of democratic stability. 

This movement itself prompted the setting-up, at the Council of Europe in 1957, of a representative consultative body of local authorities - the European Conference of Local Authorities, which, after reform, became the Standing Conference, and later (1994) the Congress of Local and Regional Authorities of Europe. In this way, representation of local and regional authorities was recognised and institutionalised at European level. Our Congress, which celebrates its 10th anniversary this year, brings together over 300 delegates from 45 member states, and is Europe's broadest forum for discussion of issues relating to local and regional democracy. It provides and guarantees a political basis for the solution of problems encountered by local and regional authorities. 

The Council of Europe's main achievement, in connection with its laying-down of common principles for local self-government throughout Europe, was the adoption and opening for signature of the European Charter of Local Self-government in 1985. This was adopted only when the principle of institutionalised representation of local and regional authorities at the Council of Europe had been recognised. A parallel process took place within the EU, where a consultative committee was, at the CCRE's initiative, converted into the Committee of the Regions. All these institutions are inspired by the spirit of the "Versailles Charter". 

As you know, the main purpose of the European Charter is to give member states a common basis of shared values in the local democracy field, which national governments and local authorities can refer to in setting up or reforming their institutions. By signing and ratifying the Charter, governments recognise the vital contribution which local self-government makes to democracy, democratic stability and effective administration close to citizens, and give citizens themselves the opportunity to play a more active part in public life. 

This Charter is the direct result of the "Versailles Charter". Decentralisation and European construction have thus gone hand in hand from the outset, and the Council of Europe's "grass-roots" approach to preparation of the text comes as a healthy reminder, at a time when many people complain of a certain democratic deficit in the building of Europe. France, Germany, Italy and Benelux were the first signatories on 15 October 1985, and the Charter has now been signed by 42, and ratified by 38 of the Council's 45 member states. [Switzerland will be the next to sign]. However, two of the first signatories in 1985 have still not ratified, although the Committee of Ministers and the Parliamentary Assembly today urge every new member state to sign and ratify this basic Council convention. 

The Charter has a special place at the Council of Europe, first, because of its content and, secondly, because of its supervisory machinery. 

Its content reflects a distinction between the Council and the EU, whose influence does not extend to the internal organisation of states. Like the European Convention for the Protection of Human Rights and Fundamental Freedoms, the Charter can actually create obligations for member states. 

The diplomacy practised by the Council of Europe permits flexible, political monitoring of compliance with the Charter. 

The Congress decided to prepare reports and issue opinions on individual member countries on a fairly large scale. With the Committee of Ministers' approval, it gradually devised the structures and methods which are now enshrined in the statutory Council of Europe resolution adopted in 2000. The Congress has been officially authorised to "ensure that the principles of the European Charter of Local Self-Government are implemented", and urged "to step up its efforts to ensure that the principles of the Charter are effectively observed". 

Formerly carried out by a simple working group attached to one of its committees, monitoring is now the task of the Institutional Committee. It is carried out by rapporteurs appointed by its members, assisted by a Group of Independent Experts. The Committee alone decides on producing these reports. 

Preparation of the reports is marked by ongoing dialogue between elected representatives and experts, and between the Congress and national associations and governments. Their adoption and conclusions may lead to further discussion with high-level government representatives at Congress sessions. The Congress's aim is not to accuse, but to ensure that the principles of local democracy are respected and applied. Many reports lead to actual changes in the law. 

So where do we stand today? 

As we have seen in recent years, the Charter is playing a crucial part in the establishment or reform of local government in numerous East and Central European countries, and in the Balkans, and has also inspired many reformers in Western Europe. Article 4 (3) states the subsidiarity principle (i.e. public responsibilities must be exercised by the authorities closest to the citizen), which has inspired many constitutions and national laws. The proportionality principle obviously plays a vital part too, by putting local self-government on a firmer legal foundation. 

The Convention on the Future of the European Union has recently suggested that the subsidiarity and proportionality principles be included in the draft European Constitution, thus confirming their importance for European construction. I hope that this process will also lead eventually to the European Charter's being accepted by the European Union or given force of law. As well as affirming these two principles in Article 9, paras. 3 and 4, the draft Constitution contains a number of other important provisions which guarantee local self-government. These include: 

- the Preamble 
- Article 5 of the draft 
- dialogue with European associations (of local and regional authorities) in Article 46, paras. 1 and 2, 
- the formula used in the Preamble to the Charter of Fundamental Rights, which now constitutes Part II of the draft Constitution, and 
- the right of complaint, which the Assembly of the Regions is also to have, when the two above principles are violated. 

I would welcome intensive dialogue and exchange in this area between the Council of Europe and the European Union on the scope of the Council of Europe Charter and of those parts of the draft Constitution which are relevant to local and regional authorities. 

This dialogue might focus on the subsidiarity principle, legislating only when necessary ("proportionality" within the meaning of Article 9, para. 4), the obligation to give reasons for measures which may affect local and regional authorities adversely, the connexity principle, the need for transparency, the establishment of an early warning system (early, comprehensive dialogue) or the formal granting of rights of complaint in certain cases. 

I would like to stress here, ladies and gentlemen, that this work has been done by local authority representatives and associations, who have been tireless in their efforts to promote local democracy and defend the rights of local self-government. In the Balkans, for instance, the Local Democracy Embassies - launched by the Congress and supported by various European municipalities via partnership agreements are trying to rebuild peace and confidence, using the Charter and its core values: autonomous decision-making, and consultation of/proximity to citizens. 

The Charter's impact extends beyond Europe. A few days ago, the United Nations started discussing prospects for a World Charter of Local Self-Government and the principles which it should contain. Unfortunately, some states still oppose this ambitious project, which is urgently needed for the development of various countries, and it will be hard to convince them of the usefulness of an international text of this kind. We hope that world associations of local authorities will continue to campaign for a World Charter. I shall be talking about it when I visit China this April, and shall try to secure a CLRAE resolution urging our 45 member governments to present a united front in supporting our drive for such a Charter at the UN. 

I should like to say a few more words on the growing political role of the regions in Europe. I believe that people in our countries have come to see that the regions can play an effective role in regulating and managing public affairs in the public interest. 

The Congress incorporated this widely-held conviction into a draft European Charter of Regional Self-Government, with a view to giving the regions a series of institutional guarantees. This, too, was possible only when the regions had been institutionally recognised by the Council of Europe and the European Union. We should all join in working for adoption of this draft Charter as a Convention designed to bring power closer to the people. 

In conclusion, I should like to stress once again that the movement launched in Versailles in 1953 has given us a more democratic, more peaceful and more stable Europe. We should continue on this path and keep trying, in the future too, to find solutions to the problems faced by our changing societies.

